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MONTANA ASSOCIATION

OF LAND TRUSTS

Box 675    Whitehall, Montana 59759

Glenn Marx, Executive Director  490-1659

Email: malt@jeffersonvalley.net
Website: montanalandtrusts.org

June 30, 2008

Senator Dave Wanzenried

Presiding Officer

Montana Environmental Quality Council

Box 201704

Helena, MT 59620-1704

Dear Senator Wanzenried:

Thank you for the opportunity to comment on the draft report relative to the Environmental Quality Council study on House Joint Resolution 57, conservation easements on state lands.

The Montana Association of Land Trusts would like to first compliment the EQC membership and staff for their work on HJR 57, and for the detailed and thorough presentation of the issue reflected in the draft report analysis submitted for comment.

Knowing the EQC membership’s fondness for brevity, the comments from the Montana Association of Land Trusts will be brief and touch upon a few key elements of the report and the issue.

First, it has always been – and continues to be – the position of Montana land trusts that conservation easements on state lands would complement, rather than replace, existing or traditional uses of state lands. Conservation easements on private lands, which feature a wide variety of agricultural and forest management activities, testify to the commitment land trusts have in honoring and retaining traditional farmlands, ranchlands and working forests.

Second, in testimony to the EQC and to the Legislature, land trusts have emphasized that conservation purposes on state lands have the potential to increase revenue to the state school trust fund. 

Third, land trusts believe, as evidenced in legislative testimony and presentations to the EQC, that the concept of conservation easements on state lands will largely be a locally-driven concept, with individual municipalities, counties or locally-led coalitions seeking solutions on definable state land parcels for local planning or future community needs. Land trusts believe it is imperative that the Montana Department of Natural Resources and Conservation have the authority and the policy flexibility to address these types of locally-driven initiatives. An unofficial question for the EQC HJR 57 study is, Does DNRC have existing authority and the policy flexibility to address these types of locally-driven initiatives?

From the critical standpoint of state DNRC flexibility and authority, the information on page 31 of the draft report appears to provide an affirmative response. The eight points under the heading “Some Concluding Thoughts on Existing Legal Authority” provide a sound legal basis for DNRC to employ a wide variety of “tools” as provided in the eight examples.

Taken individually, the examples provide specific guidance and precise options to DNRC and the Montana Board of Land Commissioners, and taken collectively the range of policy options available through the examples would appear to allow DNRC and the Montana Board of Land Commissioners to address a wide variety of state land management conservation issues when and how they may arise. The brunt of the entire draft report suggests the DNRC and land board have substantial flexibility in managing trust lands, and page 31 of the report appears to define an already available array of “tools” for the state to employ. This should be construed as good news for the DNRC and for communities.

Directly under the eight policy/legal authority examples on page 31, Mary Sexton, Director of the Montana Department of Natural Resources and Conservation, indicates the department is not requesting “any additional authority regarding conservation easements and similar dispositions of state trust land property interests at this time.” 

Montana’s land trusts would echo that sentiment, and agree that at this time no additional statutory authority regarding conservation easements on state lands is warranted.

It may be more prudent for the EQC, the Land Board, the Montana Legislature and communities to explore the range of policy/legal authority options listed on page 31 of the draft report and see where the exploration may lead them. That exploration may – or may not – result in identification of needed new or expanded authority for DNRC and the Land Board. If so, those questions or issues could be addressed at some future time.

Again, thank you for the opportunity to comment on the draft report, and again, land trusts offer compliments to the EQC membership and staff and also offer support for the draft report.

Sincerely,

Glenn Marx

Executive Director

Montana Association of Land Trusts 
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